
VIRGINIA:
BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE:

Application of Equitable Resources Energy Company
for Forced Pooling of Interest in a Drilling Unit

Affected by Well Number P-487, VGOB 1218-72 in the
Sand Lick Magisterial District of Dickenson County, Vie tnia

This cause came on this 18th day of December, 1990, upon the

applicaticin of Equitable Resources Energy Company "EREX" s aquesting

that this Board pool the interests of well operators in tb s 112.69-

acre (plu< a tolerance of 158) drilling unit in the Rs rencliff,

Maxon, Bi<I Lime, Weir and Berea formations underlying the Nora

field in Dickenson County, Virginia. Notice of the fili~ig of the

application herein and of the time, date and place of th~ hearing

thereon wa> duly and properly given to each well operator iaaf record

having an:.nterest in the oil 'and gas underlying the trac s within

the drilling unit covered hereby as required by Secti >n 45.1-

361.19, Ccxle of Virginia, 1950 as amended. The Board exa>~ined the

Notice as c iven and further conducted inquiry into the sui'ficiency

of EREX's search to determine the names and whereabouts of well

operators «ho may be affected by the pooling of oil and gas

interests J n the drilling unit involved herein. The Boa d finds

that EREX has exercised due diligence and has cond ducted a

meaningful search of reasonably available sources at ha>~i. The

Board here)y approves the notice given, by publicat..on and

otherwise, as meeting the statutory requirements, rules of the

Board and m Lnimum standards of state and federal due proxies, and
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finds that notice has been 4iVen in all respects as required by law

and the xules of this Board

Based upon the evidence presented, the Board finds that EREX

has acquired oil and gas leasehold interests in the dri ling unit

as described in the map, which is attached hereto as E,ihibit "A"

and made iL part hereof, and has the right to conduct opeiations on

its oil and gas leasehold interests. Based on the evidence

presented, the Board finds that the following named pci."sons are

owners of oil and gas interests which are not subject > any oil

and gas 1 ease and who have not voluntarily agreed to W >ol their

interests in the drilling unit involved herein for its de.relopment

and operations:

1. Jackie Lee Owens and Wanda C. Owens, husband and w:'.e,
P. O. Box 162
Haysi, VA 24256

Based upon the evidence presented, the Board finds that, in

order to ivoid the drilling of unnecessary wells, pr4 rent the

various ty2es of waste of oil and gas and protect the co; relative

rights of all well operators with respect to the pooli in the

drilling utiit involved herein, the well operators involved who have

not hereto| ore reached an agreement with respect to develop,sent and

operation c f the drilling unit covered hereby shall be rec aired to

pool their oil and gas interests and develop the pools in this

drilling unit, upon the terms and conditions set out in thi i order,

all of which terms and conditions are found, after consiiIeration

of the evidence presented in this cause, to be suppc Wed by

substantial evidence and to be just, reasonable and equit, ble and
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such as will afford each SNEIL'hter in this unit the oppc %unity to

recover c r receive each such well operator's 5ust and equitable

share of production from this unit.

Basei upon the evidence presented at the public I earing in

this matt sr, the Virginia Oil and Gas Conservation Board orders as

follows:

(1) The oil and gas interests of well operators, as named

above, in this 112.69-acre (with a tolerance of 154) dri: ling unit

establishod in the lands involved herein for formations u aderlying
I

the Nora ? ield are hereby pooled for the development and )peration

of this unit. EREX is hereby authorized to drill, cosIilete and

operate a well in this drilling unit so as to produce oi . and gas

from the pooled acreage, consistent with the terms and p: ovisions

of its applicable well work permit.

(2) Each well operator involved herein, other zn EREX,

shall, within 30 calendar days after the date of mal) Lng this

Order, deliver to Equitable Resources Exploration, Two '.,xecutive

Park Place 1989 East Stone Drive, Kingsport, TN 37660,, written

election either to participate in the operation of the wel;I covered

hereby or to exercise such well operator's right of elect: sn under

this order as described below. A timely election shall k s deemed

to have been made if a well operator on or before the laz: day of

such 30 calendar day period has sent such written elei,tion by

telegram oz telegraph to EREX at Two Executive Park Pla,e, 1989

East Stone Drive, Kingsport, TN 37660 or has had such written

election duly postmarked and has placed such written ele) tion in
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the Unit ed States mail, k4st class, postage pre5 i aid, duly

addressed to EREX at the address set forth above. The al:ernatives

afforded to the well operators of oil and gas intereits herein

pooled a:.e set forth in either A or B, below, wh5:hever is
applicabla.

(A) Each well operator herein pooled owning an o:~1 and gas

interest as to the formations underlying the Nora Fie.'i derived

from an oL1 and gas lease covering any tract within thi drilling

unit invo.'.ved herein is accorded the following options <~s to such

interest:

(i) Particination: To participate in the working interest

in and the development of the formations underlying the ) )ra Field

in the drilling unit involved herein by agreeing to pay ~uch well

operator's proportionate part of the actual cost of ilrilling,

completing, equipping, operating, plugging and abandoni," g of the

well covered hereby and by paying as set forth herein, to EREX,

such owner's proportionate part of the $207,690.00 estim ted cost

of drilli sg, completing, equipping, operating, plug,ing and

abandoning of the proposed well covered hereby. In liei~ oi such

payment, furnishing to EREX security satisfactory to ERE'for the

payment ths,reof within 60 calendar days of the date of th:,s order.

A partici] eting well operator ' proportionate part of the

anticipated cost of completion and share of the product,.on from

such well s zall be in the proportion that the number of net mineral

acres in the unit covered by the oil and gas rights owned by such

party bears to the entire number of mineral acres in this i@it; or
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(ii) Carried intere&! In lieu of participati ~ ig in the

working :.nterest in and the develoPment of the pool,< in this

drilling wit, as set forth in subparagraph (i) above, t > elect to

share in the operation of the well covered on a carried basis (as

a carried well operator) so that the proportionate pa N: of the

actual co<,t of drilling, completing, equipping, operating plugging

and abancloning of such well allocable to such cari ied well

operator'0 interest is charged against such carried well i perator's

share of production from such well. All of such cax .ied well

operator't oil and gas rights in the Pools in the dri] Ling unit

involved herein are relinquished under this order to EREX until the

proceeds ('om the sale of the share of production from such well

accruing ):o such carried well operator's unleased oi] and gas

interest in the drilling unit involved herein, exclusive of any

royalty, excess or overriding royalty, or other non-ope~ ating or

non-cost bsaring burden reserved in any lease, assignmen, thereof

or agreeme~t relating thereto covering such oil and gas , nterest,

equals three hundred percent (3004) of the share of thai cost of

drilling and completing the well allocable to the oil and gas

interest o .'uch carried well operatorl plus one hundre< percent

(100%) of the carried operator's share of the cost of surface

equipment leyond the wellhead connection of such well allo =able to
the oil ancl gas interest of such carried well operator; ggy one

hundred percent (1004) of the share of the cost of operat Lng such

well allocable to the oil and gas interest of such carr ed well

operator. Such carried well operator's proportionate perl: of the



SOON 270 pAGE35r

costs of, and the productkion from, the wall covered he .eby is to

be in the Proportion that the number of net mineral ac es in the

unit covered by the oil and gas interest owned by such ca .ried well

operator bears to the entire number of mineral acres in,~uch unit.

During the period of time EREX is entitled to receive sui 5 carried

well operator's share of production or the proceeds there .'rom, EREX

shall pay all applicable production, severance, excise, gathering

and any o >er taxes based uPon or measured by the value or amount

of production and shall separately calculate and Paii to such

carried wall operator for Payment to the appropriate mer any

royalty, iixcess or overriding royalty and any other non. operating

or non-cast bearing burden reserved in any lease, c ssignment

thereof o> agreement relating thereto which is deducted from the

share of Eroduction of such carried well operator. Such royalty,

excess or overriding royalty and other non-operating or non-cost

bearing harden is not to be subject to any charge for iiperating

costs. Papaent by EREX to such carried well operator of any such

royalty, excess or overriding royalty or other non-opei,ating or

non-cost bi~aring burden shall be made within ninety (90) d~.ys after

the end of the calendar month within which the productioi subject

to such burdens is sold. Within sixty (60) days ai'ter the

completion of the well covered hereby, EREX shall furn .sh such

carried we 11 operator an inventory of the equipment in and

connected 1.o such well and an itemized statement of the cost of

drilling, c;ompleting and equipping such well for product..on; and

for each mo:sth thereafter, during the time EREX is being re .mbursed
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as provided above, EREX shall furnish to such carried we] L operator

an itemized statement of all costs and liabilities incus .ed in the

operation of such well, together with a statement of thai quantity

of oil and gas produced therefrom and the amount oi proceeds

realized from the sale of the production allocable to su: h carried

well ope) ator's oil and gas interest in the unit dicing the

preceding month. EREX shall also furnish to the State Oll and Gas

Inspector for the Commonwealth of Virginia, copies of the same

statementn furnished to each carried well operator nder the

provisions hereof. Any amount realized from the sale or other

dispositicin of equipment newly acquired in connection with any

operation on the well covered hereby which would have brien owned

by such carried well operator had such owner participateil therein

as a parti.cipating well operator shall be credited agi~inst the

total uncovered well costs in determining when the intereI: of such

carried wc,ll operator shall revert to such owner as i escribed

above. %Zen EREX recovers from such carried well o] erator's

relinquishisd interest provided for above, the relinquished interest

of such carried well operator shall automatically revert to such

owner, and from and after such reversion, such carr ed well

operator s sall be treated as a participating well oper~.tor and

shall own the same interest in such well, the mate] ial and

equipment > n or pertaining thereto and the production thi~refrom,

as such o mer would have been entitled to had suc i owner

participated initially as a participating well operator in the

drilling, completing and equipping of such well; and the eafter,
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such owner shall be ohaW48 with and shall pay t)~a owner's

proporticnate part of the further costs of the cperati:in of such

well.

(B) Each well operator herein pooled owning an oil and gas

interest in the Nora Field in any tract in the drilLing unit

involved herein which interest is not subject to an oJ L and gas

lease is hereby accorded the following options

interests

(i) Particination: To participate in the workinc~ interest

in and the development of the formations underlying the )lora Field

in the drilling unit involved herein by agreeing to pay such well

operator's proportionate part of the actual cost of Lrilling,

completinq, equipping, operating, plugging, and abandoni ig of the

well covexed hereby and by paying as set forth herein, to EREX,

such owner's proportionate part of the $207,690.00 estim~,ted cost

of drilling, completing, equipping, operating, plug ing and

abandoning of the proposed well covered hereby. In lieii of such

payment, f srnishing to EREX security satisfactory to ERECT for the

payment th«reof within sixty (60) calendar days of the datii of this

Order. A )iarticipating well operator's proportionate paL.C of the

anticipatecI cost of completion and share of the product .on from

such well shall be in the proportion that the number of net mineral

acres in this unit covered by the oil and gas rights ownec by such

party bears to the entire number of mineral acres in this u nit; or

(ii) Cash Consideration: In lieu of participatinc in the

working in1,crests in and the development of the pools in the
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drilling unit involved hsr4in, to elect to receive a um of Two

DOLIARS ($2.00) per net mineral acre owned by such owne r, plus a

total royalty in the amount of one-eighth of eight eightl <8 (1/8 of

8/Sths) o..'he oil, casinghead gas, gas and gas condensatii produced

from the i'll covered by this Order, the same to be deliiered into

the lease tanks or into the pipelines to which sucl~ well is
connected free and clear of all costs, expenses and risk,~ incurred

in or in connection with drilling, equipping, <)perating,

completinc, plugging and abandoning of such well. irony well

operator elected this option shall deliver under this 0] her a net

revenue irterest of 87.504 of 8/8ths of the oil, casing iead gas,

gas and gas condensate produced from the well coverec by this

Order, wit',s such net revenue interest being determined by ileducting

from such owner's share of production the royalty proiiided for

immediatel p above; and provided further, that such royal y of 1/8

of 8/Sths hand such net revenue interest of 87.50% of 8/8 hs shall

be proport:,onately reduced and payable only in the propor ion that

the number of net mineral acres in the drilling unit covered by the

oil and gas rights owned by such well operator bears to t)~a entire

number of mineral acres in this unit; or

(iii) carried Interest: In lieu of participating in the

working in".crest in and the development of the pools in the

drilling ur it involved herein as set forth in subparag: aph (i)
above, or e.'.ecting the option set forth in subparagraph (ii above,

to elect to share in the operation of the well covered hiireby on

a carried basis (as a carried well operator) so tl at the
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proportic nate part of the actual cost of drilling, c i napleting,

ecyxipping, operating, plugging and abandoning of »uch well

allocable to such carried well operator's interest i I charged

against such carried well operator's share of production from such

well and that all of such carried well operator's oi, and gas

rights in the pools in the drilling unit involved hiirein are

relinquislied under this Order to EREX until the proceeds~ from the

sale of the share of production from the well accruin, to such

carried wall operator's unleased oil and gas interes: in the

drilling init involved herein, eguals two hundred perce it (2004)

of the share of the cost of drilling and completing the well

covered hereby allocable to the unleased oil and gas inl.crest of

such carried well operator, u1gR one hundred percent (10C () of the

share of the cost of surface equipment beyond the wellhead

connection of such well allocable to the unleesed oil and gas

interest of such carried well operator; plus one hundre percent

(1004) of Che carried operator's share of the costs of i,perating

such well illocable to such carried well operator. Sue)~ carried

operator's proportionate part of the costs of, and the pi )duction

from, the s ell covered hereby is to be in the proportion :hat the

number of net mineral acres in the unit covered by the unliiased oil
and gas intarest owned by such carried well operators bear s to the

entire numbar of net mineral acres in this unit. During tl. i period

of time ERZX is entitled to receive such carried well op~orator's

share of prxkuction or the prooeeds therefrom, EREX shall pay all

10
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applicablz production, severance, excise, gathering and any other

taxes basad upon or measured by the value or amount of production.

Within sixty (60) days after completion of the we. 1 covered

hereby, EKX shall furnish such carried well operator an inventory

of the ecuipment in and connected to such well and ari itemized

statement of the cost of drilling, completing and equi]iping such

well for production; and each month thereafter, during the time

EREX is b«ing reimbursed as provided above, EREX shall i'amish to

such carr> ed well operator, an itemized statement of all :oats and

liabilitii,s incurred in the operation of such well, togs >er with

a statemezt of the quantity of oil and gas produced thezi~from and

the amount. of proceeds realized from the sale of the p .oduction

allocable to such carried well operators unleased oii and as

interests kn such unit during the preceding month. EREX z <all also

furnish to the State Oil and Gas Inspector f'r the Common, saith of

Virginia, opies of the same statements furnished to eac! carried

well operator under the provisions hereof. Any amount realized

from the s<ile or other disposition of the equipment newly acquired

in connect..on with any operation on the well covered hery~by which

would have been owned by the carried well operator, had si~ > owner

participat<d therein as a participating well operator, ~ hall be

credited a<iainst the total unrecovered well costs in det ~rmining

when the interest of such carried well operator shall revert to

such owner as described above. When EREX recovers f] m such

carried well operator's relinquished interest, the amount rovided

for above, >e relinquished interest of such carried well ',perator

11
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shall automatically revert to such owner, and from and ifter such

reversion, such carried well operator shall be tre,ted as a

participating well operator and shall own the same inter<!st in such

well, the material and ecyxipment in or pertaining there,o and the

productioi therefrom, as such owner would have been entit .ed to had

such cwne;. participated initially as a participating wel operator

in the drilling, completing and eguipping of such ! ell, and

thereafte!., such owner shall be charged with and shall pay such

owner's p!;oportionate part of the further costs of the iperation

of such w< ill.
(3) In the event a well operator, either an owner if an oil

and gas lease or an owner of an unleased tract, who is s eject to

the provii;ions of this Order shall fail to timely and properly

elect, in writing, one of the applicable options as !!at forth

above, such well operator shall be deemed to have elect!d not to

participate in the working interest in the well covered ereby as

to the pocls involved herein and shall be deemed a car! ied well

operator. In the event a well operator, either an owner i f an oil
and gas lease or an owner of an unleased tract, who is si eject to

the provisl ons of this Order shall elect to act as a parti ipating

well operator under 2A.(i) or B.(i) above, whichever is apl Licable,

but thereafter fail or refuse to pay or secure the payment of such

well operator's proportionate part of the cost of tbe well covered

hereby as aet forth in such provisions, such election to !,ct as a

participating operator under this Order shall be null and i oid and

12
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such well operator shall become a carried well operator , onsistent

with the ".erms and provisions of this Order.

(4) Any well operator involved herein who has noi appeared

in response to the notice of hearing published pursua~it to the

provisions of Section 45.1-361.19, Code of Virginia, 1950, as

amended, <,nd whose identity or whereabouts remains unkn<im at the

conclusioii of the hearing conducted in this matter shall be deemed

to have e.',ected not to become a participating well oper itor, but

shall be ikeemed to have elected to be a carried well operator.

Such carried well operator's share of proceeds under the E .-ovisions

of this Order, after the payment therefrom of all wi~ll costs

properly allocable thereto consistent with the provision~: of this

Order, sha Ll be paid to the Virginia Oil and Gas Consezvat .on Board

and Treasu'..er of Virginia and held in a separate escrow aci:cunt for

such carriid well operator's benefit. Such carried well o,erator's

share of p;..oceeds shall be deemed unclaimed property and shall be

disposed o[ as provided in The Uniform Disposition of 1Lnclaimed

Property A(t, Section 55-210.1, at; Bag., Code of Virginia 1950 as

amended. '..'he State Oil and Gas Inspector shall receive any such

funds and administer these designated accounts.

(5) 3ny cash bonus which becomes payable by EREX u <der the

provisions of 2B.(ii), above, shall be paid or tenders, within

thirty (30) days after the date of this Order; nrovided, liowever,

if the owner entitled to such funds releases the same, or if such

owner's interest in the unit involved in this cause has , defect

or cloud in the title thereto, or if such owner cannot be p~ id such

13
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funds for any reason whatsoever other than the reasons set forth

in paragraph (4) above. EREX may deposit (credit) such funds due

such party into an internal escrow account establishi~d in the

accountincl records of EREX and such funds shall be credit~.d to such

account f<>r the benefit of such owner. Such funds so ieposited

(credited) in such escrow account shall be held for the )benefit of

the owner entitled thereto until such funds can be pai I to such

owner, or such owner accepts such funds, or until such ti1,(e defect

or cloud is cured or removed to the satisfaction of'RE)

(6) EREX, in addition to any other rights afforded I sch party

under the laws of Virginia, shall have a lien on thi~ mineral

leasehold estate or rights owned by the other well perators

involved herein in the unit covered hereby and upon the r shares

of the preluction from the well covered hereby to the ex,ent that

costs incu wed in the development and operation of the drilling

unit invol red herein are a charge against such interest,>. Such

liens shall. be separable as to each separate well opez <tor and

shall remain a lien until all ccats incurred in connection with the

well have been paid. Upon the failure or refusal of any

participating well operator to pay such wall oE orator's

proportionate part of any cost incurred hereunder in ca~ +ection

with the we.'.1 covered hereby, EREX shall be entitled to rec rive the

share of production from the well accruing to such de~'aulting

participati m well operator's interest in the unit involved herein,

or the prociseds from such share, until such proportionate part of

such cost has been paid. No part of the production or ],roceeds
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accruing ~:o any participating well operator shall be appl .ed toward

payment of costs chargeable to any other interest in i uch unit.

If any participating well operator fails or refuses tc pay such

well operiitor's proportionate share of the cost incurred hereunder

in connect:ion with the well covered hereby within sixty (60) days

after rerdition of a statement therefore by EREX, the non-

defaultinc participating well operators, including ERE,''., shall,

upon regucst by EREX, pay the unpaid amount in the propo> Cion that

the interest of each such non-defaulting participat i.ng well

operator kears to the total interests of all such non-6 ifaulting

well operators. In such event, each non-defaulting part,.cipating

well operator so paying such well operator's share of t,e unpaid

amount shal.l, to obtain reimbursement thereof, be subrogate id to the

lien rights described above.

(7) [f the well involved herein has not been commen;.ed as of

the date )f this Order, EREX shall commence or caus~~a to be

commenced iiperations on such well within three hundred a>~ i sixty-

five days l365) days from the date of this Order and in asar event,

shall continue or cause to be continued operations under tl~is Order

with due diligence; otherwise, the provisions thereof shall be

inoperative and this Order shall terminate, except for ~.ny cash

sums becom)ng payable hereunder, unless the time of comsiincement

of such operation is extended by an Order of the Board.

(8) EREX shall provide the Inspector certification tk,it title
to the gas and oil lying beneath State Route 83 and the Mcclure

15
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River are not vested in the Virginia Department of Traniiportation

and the V.irginia Marine Resources Commission.

(9) EREX shall cause a certified copy of this Oriler to be

mailed to the last known address of each well operator Ls listed

in this 0> der.

The relief granted by this Order is to avoid the dz i.lling of

unnecessary wells, prevent the various types of waste oi oil and

gas and protect the correlative rights of all owners wit i respect

to the pools in the drilling unit involved herein.

All members present and in agreement done and exec ted this

17th lay of January 19 91

Done ind performed this 17th day of Januar
~

19 91 by order of this Board.

Pri+ipal Executiv to tt i Staff,
01M and Gas Cones ation Ward

16
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State of Virgini I
County of Weshin iton

hcknowledged oz this iytb day of Januarv 19 9.
personally befI re me a notary Public in and for the State of VirI, Lnia
a ed Benny I'ampler, being duly sworn did depose and say that IiI is
Cb i n of the Virginia gas and Oil Board, that he ezecuted the semi and

auglorised to P so.

r;n~i ~Mi~z~
IDiaiae Divis
Notary Public
Hy commission eIq dree 9/23/92

State of VirginiI
County of WashiIN ton

acknowledged on this day of January ,19 9i
personally befo;e me a notary public in and for the State of Virg nia
appeared Byron Thomas Fulmar, being duly sworn did depose and say that. I i is
Pr ipal gxecutIvs to the Staff of the Virginia Gas and Oil Board, tha~ he
e cu ed the s ~and was authorised to do so.

Diane Davis
Notary Public
My coassission expLres 9/23/92

g~ masse%I ssd~hm whh Sm~ ' euuuemm % I I Ibis

.asd Page A.M1F, ' i-M.
I

TESTS;
:h k



State of Virgini L
C

County of Washini<ton

Acknowledged oo this 17th day of JanuarV 19 91
personally befc re me a notary public in and for the State of Virg:,ala

p d B y 0 ampler, being duly sworn did depose and say that ho is
the Virginia Gas and Oil Board, that he ezecuted the same snd

tlat

p so ~

o Mid/~%tahe'e.
start PphBic

slVleh emj>iree 9/23/92

State of Virginia
County of Washing;ton

Acknowledged on (his day of January ,19 91
personally before me a notary public in and for the State of Virgi iia
appeared Byron Tl,omas Fulmar, being duly sworn did depose and say that hc is
Pr pal Ezecutr.we to the Staff of the Virginia Gas and Oil Board, that he

cu ed the s )and was authorized to do so.

Diane Dawis
Notary Public
Ãy commission ex1 iree 9/23/92
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